DIAMOND STATE PORT CORPORATION

MINUTES OF BOARD MEETING
Public Session

May 19, 2025, at 5:00 p.m.

Buena Vista, 661 S. Dupont Hwy, New Castle, DE

And Virtual
DSPC Board of Directors:

Charuni Patibanda-Sanchez Chair Present
Fred Sears, Il Vice Chair Present
Karen Bifferato Director Present*
Darius Brown Director Present*
David Burt Director Present
Joshua Bushweller Director Present*
Douglas Catts Director Present*
Ronald “Kimoko” Harris Director Present
Shante Hastings Director Present
Debra Heffernan Director Present*
Robert “Jerry” Medd Director Present
Ruth Ann Miller Director Present
Michael Smith Director Present
Marietta “Peaches” Whalen Director Not Present

Also Present:

Katherine Betterly, Morris Nichols
Brian Devine, DSPC Chief Engineer
Bobbi DiVirgilio, DSPC Secretary
Joel Heller, DSPC Treasurer

Tom McGonigle, Barnes & Thornburg

Patrick Allen

William Ashe, Jr., Local 1694
D. Backus, Local 1694

Eugene Bailey*

Karl Baker, Spotlight Delaware
Linda Bight, ILA 1694

Julius Cephas, Local 2076

Alicia Clark, Center for Global Africa

Andrew Cleaver*
Kyle Conner *
Donald Farrell*
John Flaherty*

*Attended Virtually

Simeon Hahn*

Angela Harris

Bayard Hogans, Enstructure*
Theo Jackson, Local 1883 ILA

Richard Korn*

Diego Lopez, Enstructure*
Brian Midlick*

Sarah Mueller*

Sarah Petrowich*

J. Richard*

Finn Roden*

Matthew Rosen*

Darren Scott, IBEW Local 313
Martin Willis, Boilermaker L-B
Eugene Young, Enstructure*

Quinn Johnson, Delaware Legislative Strategies
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l. Vice Chair Welcome

The meeting was called to order at 5:00 p.m. with Fred Sears, Vice Chair of the Board presiding. The
Vice Chair welcomed everyone to the public session and did a roll call of the Board of Directors present.
He went to thank the previous DSPC Board Members for their time and service to DSPC.

1. Executive Session

A motion was made and seconded at 5:03 p.m. to go into executive session to discuss strategy sessions
involving legal advice and to discuss the content of documents excluded from the definition of public
record in §10002 of Title 29.

1l Public Session

At 6:07 p.m. the meeting returned to Public Session. The Vice Chair welcomed everyone back to the
public session.

Iv. Consideration of Public Session Minutes of the January 10, 2025, Meeting

The Vice Chair asked if all the members received and reviewed the minutes from the January 10, 2025,
public session (only the members who were on the Board at that time can vote on these Minutes).
Shante Hastings made a motion to approve the public session minutes and Debra Heffernan seconded
the motion. With no opposition, the motion was carried unanimously.

V. Consideration of the Executive Session Minutes of the January 10, 2025, Meeting

The Vice Chair asked if all the members received and reviewed the minutes from the January 10, 2025,
executive session (only the members who were on the Board at that time can vote on these Minutes).
Shante Hastings made a motion to approve the executive session minutes and Darius Brown seconded
the motion. With no opposition, the motion was carried unanimously.

VI. Chair and Board Member Introduction and Remarks

The Chair welcomed everyone to the public session and thanked the Fred Sears for continuing to serve
as the DSPC Vice Chair.

VII. DSPC Update

The Chair advised that the Board intended to hold meetings monthly through the end of the year and
then, while not monthly, to continue meeting with regular cadence starting in 2026. Meetings will be
posted on the public meeting calendar, which is accessible via the DSPC website.

VIIL. Enstructure/Port Wilmington Update

The Chair welcomed Enstructure to the meeting and asked that they provide an update on the Port.
Eugene Young, Senior Vice President — External Affairs, introduced himself and thanked the Chair and
Board for allowing them to attend the meeting. Mr Young also introduced Diego Lopez, Vice President

of Corporate Development along with Bayard Hogans, Mid-Atlantic President.

Mr. Hogans began by providing an update on the different types of cargo that is handled at Port
Wilmington, leading with Bulk, Break bulk, Containers, Auto Ro-Ro and Project Cargo. He noted that
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Enstructure’s cargo volumes have improved since this same period last year. The overall count of
vessels of Containers, Bulk, Break bulk and Liquid are up in the first quarter. The Auto Ro-Ro numbers
remained even. This was accompanied by a significant increase in man hours at the Port in the first
quarter (Stevedoring hours were up 25% and Warehousing hours were up 58%). Mr. Hogans noted that
they are actively monitoring the trade and tariff developments, and that the Port is adequately prepared
and working to address any potential impacts. At this time, Enstructure expects a minimal impact on
many of the key cargos received at the Port. Some questions and discussion were had on this matter
with Enstructure and the Board.

IX. Edgemoor Expansion Updates

The Chair explained efforts are underway to address concerns raised by the judges’ decisions regarding
permits required for the Port expansion project. This is a coordinated effort involving Enstructure, DSPC
and the regulatory agencies. As the applicant, DSPC (along with Enstructure as the co-applicant), is
working on developing a more robust and detailed record.

The Chair then invited Enstructure to proceed with its presentation to provide an update on the
expansion project.

Mr. Hogans began the update by stating that they have signed with an EPC contractor, Walsh Group &
Soletanche Bachy JV, to which they have created a timeline for the project delivery as follows:

- 2025 until early 2026: Design/Preliminary Stage
- 2026 thru 2028: Construction/Completion Stage (expect to break ground in May 2026, with a
substantial completion by October 2028. Final completion is anticipated in December 2028)

Mr. Hogans stated that the Public-Private Partnership has been able to secure EPA Clean Ports & PIDP
Grant funds to support the procurement of electronic container handling equipment at the future
Delaware Container Terminal and to electrify container handling operations a Port Wilmington to reduce
emissions.

Mr. Hogans reviewed the key actions that have been undertaken to date to include:

Project Management
0 Selected Nigel Nixon Partners as Owner’s Representative for their maritime expertise
0 Issued Request for Qualifications (RFQ) for the project
0 Developed Basis of Design
0 Selected EPC partner after Request for Production (RFP). Signed Walsh Group &
Soletanche Bachy JV to perform the progressive design build.

Early Actions
0 Demolish Hay Road warehouse
0 Coordinated with Delmarva for provision of necessary electrical power for the project

Community Actions
0 Mr. Young commented that Enstructure has engaged with key community groups to
gather insight on concerns and priorities.
0 Community member tours will be held in June
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The Chair requested that Mr. Young be prepared to discuss the community’s concerns, as well as
Enstructure’s plans to address them, at the next Board meeting.

After addressing the Board’s questions and engaging in further discussion, Mr. Hogans thanked DSPC for
their continued support.

X.

Resolutions

The Chair announced that there would be a review of proposed resolutions. The Chair advised that after
each resolution is presented, the Board would invite public comments before proceeding to a vote that
resolution.

Resolution #25-05 — Fourth Amendment to Concession agreement (Adding 701 Christiana
Avenue to Enstructure’s Leasehold Interest): Mr. McGonigle briefed the Board that this
Resolution authorizes the Fourth Amendment of the Concession Agreement, which related to
the acquisition of 701 Christiana Avenue adjacent to the current Port Wilmington. Currently
Enstructure is a tenant of this property. Ensturcture had a right of first refusal which they
exercised to purchase the property for $2.85M. The DSPC Board passed a Resolution #25-03 on
January 10" authorizing the assumption of the agreement of sale and negotiation of the Fourth
Amendment to the Concession Agreement. The property will be added into Enstructure’s
leasehold interest in the Concession Agreement and Enstructure will pay approximately $10K
additional per month. Resolution 25-05 authorizes the Chair and Vice Chair to execute the
Fourth Amendment once due diligence is complete. The Fourth Amendment will also require
concurrence of the Bond Bill Chairs, Controller General, State Senate Pro Tem and House
Speaker.

There being no questions or comments from the Board, the Chair invited the public to make
comments on this Resolution, noting general public comments can be made at the end of the
meeting. The following public comments were made:

0 Angela Harris: Requested clarity on the terms of who is purchasing. The Chair clarified
that DSPC would purchase the land and then lease it to Enstructure.

O QuinnJohnson: Asked the Board to state what the property would be used for. The
Chair invited Enstructure to comment. Mr. Hogans stated that the property is currently
used to support of cargo handling activities along with office spaces for some Port
tenants.

0 Simeon Hahn: Commented his support of efforts to expand the existing Port. He also
stated that being able to comment and possibly ask a question and get an answer is very
helpful. The Chair responded that they would do their best to answer questions that
they can, noting there may be times where they will not be able to.

There being no further public comment or discussion from the Board, the Chair invited a
motion. Accordingly, a motion to approve was made by the Vice Chair and seconded by Darius
Brown. With no opposition, Resolution #25-05 was unanimously approved. The Chair stated
for the record that DSPC purchasing adjacent property is always of good value for operations
and for DPSC along with the State.

Resolution #25-06 — Fifth Amendment to 1995 Acquisition Agreement with City of Wilmington
(extending deadline to exercise Pigeon Point option): Mr. McGonigle provided that in 1995
DSPC entered into an agreement with the City of Wilmington to acquire the Port of Wilmington
and that agreement included the right to purchase Pidgeon Point for $1.00, which option was
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assigned to Enstructure. The option is set to expire June 20, 2025, but would be extended one
year by Resolution 25-06 and a subsequent amendment to be executed with the City of
Wilmington.

There being no further questions or comments from the Board, the Chair invited the public to
make comments on this Resolution, noting general public comments can be made at the end of
the meeting. The following public comments were made:

0 Martin Willis: Commented that one of the slides noted that Pigeon Point is in the
coastal footprint for the Port of Wilmington. He questioned whether Pigeon Point is in
the coastal zone act footprint of the Port of Wilmington.

0 Simeon Hahn: Commented his support of the signing of this Resolution.

There being no further public comment or discussion from the Board, the Chair invited a
motion. Accordingly, a motion to approve was made by the Vice Chair and seconded by
Michael Smith. With no opposition, Resolution #25-06 was unanimously approved.

Resolution #25-07 — Ratification of Agreement with Respect to Port of Wilmington, DE
(Approved Projects) and Authorize of Disbursement Thereunder: Mr. McGonigle provided that
when Enstructure took over operations at the Port of Wilmington there were significant capital
needs at the facility. DSPC has worked closely with Enstructure to address these issues and
committed $8.9M for these repairs. Mr. Hogans provided a brief explanation of each of the
following reimbursement categories:

- Berth Infrastructure Repairs

- Broken Plugs & Expanded Plug Infrastructure

- Fire Safety Repair & Improvements

- Rail Spur Repairs

- Roofing Repairs

- Safety, Lighting & Security Improvements

- Paving

- Cold Storage Improvements & Warehouse Repairs

Mr. McGonigle added that this is a one-time agreement for expenditures; noting that
Enstructure does have ongoing capital obligations under the regular Concession Agreement.

After questions and comments from the Board, the Chair invited the public to make comments
on this Resolution, noting general public comments can be made at the end of the meeting. The
following public comments were made:

0 Simeon Hahn: Commented that it sounds like there were some past negligence that
resulted in the need for a lot of repairs at the existing port.

There being no further public comment or discussion from the Board, the Chair invited a
motion. Accordingly, a motion to approve was made by the Vice Chair and seconded by Darius
Brown. With no opposition, Resolution #25-07 was unanimously approved.

Resolution #25-08 — Authorizing Execution of Subaward Agreement to Enstructure Wilmington
Holdings LLC in connection with EPA Clean Ports Grant Award No. 5Y-953A0080-0: The Chair
advised that this Resolution has been tabled at this time, with no action to be taken at this
meeting.
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Xl. General Public Comment

Being no further questions or comments from the Board, the Chair opened the meeting at this time for
public comments only. The following public comments were made:

e William Ashe, Jr.: Mr. Ashe commented that the Governor recently made statement that the
Port will become a fully automated terminal. When California went fully automated, they lost
10,000 ILA jobs. There is an agreement signed with the ILA that there will be no fully automated
terminals on the east coast. Mr. Ashe noted the desire and need for a brand-new terminal, but
that it should not be a fully automated terminal as it eliminates jobs.

e Donald Farrell: Mr. Farrell stated that he lives near the port and has concerns that the Governor
wants to make the port fully automated. He questioned whether any studies have been done
on how this will impact the local workforce, local economy and the local community that
depends on the port. Automation nets in a decrease in union labor, local tax revenue and the
wage taxes are less as well.

e Simeon Hahn: Mr. Hahn encouraged DSPC to have a meeting to hear directly from the
community as the community needs direct engagement from DSPC, not just Enstructure. He
also had questions about the progressive design build, along with concerns on the amount of
funds and the source of public funds for this project.

With there being no further questions or comments, the Chair thanked all for attending. The Vice Chair
made a motion to adjourn, and Michael Smith seconded the motion. With no opposition, the meeting

was adjourned at 7:24 p.m.

Minutes Respectfully Submitted by Bobbi DiVirgilio
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